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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

 

ANOUSACK SANITH, Individually, and as 

the Representative of All Persons Similarly 

Situated, 

Plaintiff, 

vs. 

STATE FARM FIRE AND CASUALTY 

COMPANY, 

 

                                     Defendant. 

                                                                                                                                                      

 

 

NO. 18-2-06616-1 

 

DECLARATION OF STEPHEN M. 

HANSEN ISO PRELIMINARY 

APPROVAL OF SETTLEMENT 

 

HEARING DATE:  May 10, 2024 

 

 

 

I, STEPHEN M. HANSEN, HEREBY DECLARE UNDER PENALTY OF PERJURY 

AS FOLLOWS: 

1. I am one of the attorneys for the above-named Plaintiff.  I submit this declaration 

based upon personal knowledge and in support of the motion for certification of this case as a 

settlement class and preliminary approval of a class-wide settlement.   

2. On March 23, 2018 Plaintiff ANOUSACK SANITH filed a Class Action 

Complaint in the above-entitled matter against SFF&CC alleging causes of action for breach of 

contract based upon SFF&CC’s alleged failure to properly and fairly assess claims for DV and to 

pay him and Class Members (as hereinafter defined) under the statutorily mandated wording of 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

April 24 2024 3:04 PM

CONSTANCE R. WHITE
COUNTY CLERK

NO: 18-2-06616-1
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the Underinsured Motorist Property Damage (UMPD) coverage for the amount that their 

vehicles’ decreased in value as a result of property damage to their vehicles.   

3. Mr. Sanith is a first-party insured who purchased UMPD coverage with 

SFF&CC.  Mr. Sanith’s Complaint alleges that his insuring agreement, and the insuring 

agreement for the putative Class Members, is the statutorily mandated UMPD language, and 

that this language has been held to cover the loss of market value of his vehicles after repair 

consistent with WPI 30.12, and that as such he, and members of the proposed Class, are entitled 

to recover any loss in value of their vehicles as of the time of their accidents.  SFF&CC denies 

liability and maintains that it paid the full and appropriate amounts owed, as part of its regular 

claim-handling process. 

4. SFF&CC appeared through counsel and each side served discovery requests upon 

the other in the form of Interrogatories/Requests for Production of Documents, and depositions.  

Each side provided answers to these discovery requests and provided witnesses.  Following entry 

of an agreed case scheduling order to accommodate briefing for purposes of class certification, 

the parties in turn submitted their briefs on Class Certification and deposed experts.  On July 8, 

2022, the parties presented oral argument to the Court.  The Court granted Plaintiff’s motion, and 

on October 21, 2022 entered its order certifying the class proposed by Mr. Sanith.   

5. On November 21, 2022, SFF&CC sought discretionary review of the class 

certification order.  Following briefing and oral argument, review was denied on March 21, 2023 

(Case No. 58078-1-II).  The appellate court issued its Certificate of Finality on April 21, 2023.   

On May 10, 2023, Mr. Sanith then filed his motion for approval of a notice plan and approval of 

a proposed notice form to the class members.  The Court granted the motion on June 9, 2023.  

6. Following denial of review and while the request for approval of the proposed 
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Class Notice was pending, the parties re-engaged in discussions regarding a possible settlement, 

and a proposed Settlement Class.  SFF&CC assembled its data in response to Plaintiff’s request 

for a Class List and has determined that the proposed Settlement Class will contain 

approximately 2,600 claims.  

7. The parties have agreed to a resolution at the same per claim figure ($800 per 

claims) and applicable terms as in prior similar settlements approved against insurers in 

Washington.  This results in a settlement fund of roughly $2,080,000.00, less attorney’s fees and 

costs approved by the Court, and less any service award approved by the Court, for disbursement 

to eligible Class Members who present a timely and valid claim.  The amount of this settlement 

fund was based on settlement amounts and methodology used in or arising out of mediated class 

action settlements in prior diminished value cases in a similar procedural posture.  In each 

instance those settlements were approved by the Court.  

8. Only after these figures, other key terms, and the settlement structure were 

finalized, did the parties discuss fees (agreeing that as with similar cases proceeding though 

Class Certification and review, 30% of the fund could be requested) costs, and any Class 

representative bonus (up to $10,000 for Mr. Sanith, in line with prior cases).  These discussions 

culminated with the settlement presented here for preliminary approval. 

 9. True copies of the signed settlement agreement and the supporting settlement 

documents are attached to this declaration.    

 DATED at TACOMA, Washington this 24th day of April, 2024. 

     

      ___________________________________ 

      STEPHEN M. HANSEN, WSBA #15642 
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By: ______________________________ 

ANOUSACK SANITH 

______________________________ 

STATE FARM FIRE & CASUALTY 

COMPANY 

By: ____________________________ 

Title: ___________________________ 

APPROVED AS TO FORM AND SUBSTANCE: 

Dated:  ____________ ___________________________________ 

Stephen M. Hansen 

Law Offices of Stephen M. Hansen, P.S. 

Dated:  ____________ ___________________________________ 

Scott P. Nealey 

Law Office of Scott P. Nealey 

315 Montgomery Street, 10th Floor 

San Francisco, CA 94104 

Dated:  ____________ ___________________________________ 

Thomas W. Curvin 

Eversheds Sutherland (US) LLP 

999 Peachtree Street NE 

Atlanta, GA 30309 

April 2, 2024

April 2, 2024

3800 Bridgeport Way West, Ste. A
PMB 5
University Place, WA 98466



 

[on blue or green paper] 

Claim Form  

___________________________ Class Action Settlement 

Dear [NAME]: 

You are receiving this claim form as part of a class action settlement (“Settlement”) overseen by the 
Washington Superior Court in Pierce County.  Records from _________________________ show that 
you may be eligible to receive money from the Settlement, because you made a claim, paid under your 
underinsured motorist property damage coverage, for an automobile accident on [DATE] involving your 
[VEHICLE YEAR] [VEHICLE MAKE and MODEL] insured by STATE FARM FIRE and CASUALTY COMPANY. 

If you properly submit this Claim Form, you may receive a check representing a diminished value 
settlement payment.  The check may be more, or less, depending on the application of the formula 
discussed in the Notice you received. 

To recover a share of the Settlement, you must answer, to the best of your knowledge, all four 
questions below.  lf you do not know the answer, circle "I don't know." 

  Circle one answer in each row 
below: 

1. Before the accident date listed above, had your vehicle been 
involved in any other accident or accidents while you owned 
the vehicle? 

Yes No I don’t 
know 

2. Before you owned the vehicle, had it been involved in any 
other accident or accidents? 

Yes No I don’t 
know 

3. At the time of the accident, did you lease your vehicle (as 
opposed to owning it)? 

Yes No I don’t 
know 

4. Since the accident date listed above, have you filed for 
bankruptcy or been discharged from bankruptcy?  

Yes No I don’t 
know 

 

I affirm, under oath, that the responses I have provided above are true and correct, to the best of my 
knowledge. 

Date: _____________  Signature: __________________________ 

Printed Name: ________________________________________ 

Your contact information 

Please complete your contact information below.  This will allow us to follow up and send to you your 
check if your Claim Form is valid. 

Name:    ________________________________________ 

Mailing address:  ________________________________________ 



Email Address(es)    ________________________________________  

Phone Number(s):    ________________________________________ 

To be valid, this form must be postmarked 
or submitted on-line by 

[DATE], 2024 

 Further instructions are  
on the back of this page 

 
   

Submit your form in the following manner: 
 

Online: www. _____ 
 
 

Mail: 
[Claims Administrator’s address] 

 
 

 

 

Questions? 
 

Visit www. 
 

Or 
 

Call   
 

 

 

To be valid, the Claim Form must be  
postmarked or submitted online  

by [DATE], 2024 
 

If the addressee(s) of this Claim Form is/are unable to fill it out, and you have received it as you are their 
spouse, child, representative, person with durable power of attorney, heir, or responsible family 
member, please so note on the Form, and under your name please write in what capacity you are filling 
out the form (spouse, child, representative, person with durable power of attorney, heir, etc). 

 

 



LEGAL02/40697047v1 
50780140.1 

The Honorable BRYAN CHUSHCOFF 

 

 

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

 

   
ANOUSACK SANITH, Individually, and as the 
Representative of All Persons Similarly Situated, 
 

             Plaintiff, 

              VS. 

STATE FARM FIRE AND CASUALTY 
COMPANY, 
 

Defendant. 

 No. 18-2-06616-1 

FINAL ORDER APPROVING 
STIPULATION OF SETTLEMENT 
AND SETTLEMENT AGREEMENT 
AND JUDGMENT OF DISMISSAL 
WITH PREJUDICE 

[PROPOSED] 

 
THIS MATTER comes before the Court for final approval of the Stipulation of 

Settlement and Settlement Agreement, also sometimes referred to as the “Settlement Agreement” 

or “Stipulation”, submitted on _________________ by the Motion for Order Preliminarily 

Approving Settlement, Approving Notice to Class Members, and Setting Date for Settlement 

Fairness Hearing.  The Parties have appeared through their respective counsel. 

WHEREAS, Plaintiff, ANOUSACK SANITH, on behalf of himself and the proposed 

Settlement Class, and Defendant, STATE FARM FIRE AND CASUALTY COMPANY 

(“SFF&CC”), have executed and filed the Stipulation of Settlement and Settlement Agreement 

with the Court on _______________; and 

WHEREAS, all capitalized terms used herein shall have the same meaning as set forth in 

the Settlement Agreement and are hereby incorporated by reference; and 
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WHEREAS, the Court, on _____________, 2024 entered the Preliminary Approval 

Order, preliminarily approving the Settlement Settlement; and 

WHEREAS, ANOUSACK SANITH was appointed the Class Representative; and 

WHEREAS, the Court, as part of its Preliminary Approval Order, directed that a plan for 

disseminating notice of the Settlement Agreement (“Notice Plan”) be implemented, and 

scheduled a hearing to be held ________, 2024 to determine whether the Settlement Agreement 

should be approved as fair, reasonable and adequate; and 

WHEREAS, Defendant and Class Counsel have satisfactorily indicated to the Court that 

the Notice Plan was followed, with notice reaching _____ of those who are potentially members 

of the Settlement Class; and 

WHEREAS, a final approval hearing was held on __________, 2024 at which all 

interested persons were given an opportunity to be heard, and all objections to the Settlement 

Agreement, if any, were duly considered; 

NOW, THEREFORE, the Court, having read and considered all submissions made in 

connection with the Settlement Agreement, and having reviewed and considered the files and 

records herein, finds and concludes as follows: 

1. The Complaint filed in this Action alleges generally that, in breach of the Policies, 

Defendant improperly failed to pay the Plaintiff and Settlement Class Members (as hereinafter 

defined) for diminished value with respect to uninsured and underinsured motorist property 

damage coverage (“UMPD”) claims.  Defendant denies liability and maintains that it paid the 

full and appropriate amounts owed, as part of its regular claim-handling process. 

2. On October 21, 2022, the Court certified the above-entitled matter as a Class 

Action, defining the Class as follows:   
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All STATE FARM F&CC insureds with Washington policies issued in Washington 
State, where the insureds’ vehicle damages were covered under Underinsured Motorist 
Property Damage coverage, and 
 
1. the repair estimates on the vehicle (including any 
supplements) totaled at least $1,000; and 
2. the vehicle was no more than six years old (model year 
plus five years) and had less than 90,000 miles on it at the time of 
the accident; and 
3. the vehicle suffered structural (frame) damage and/or 
deformed sheet metal and/or required body or paint work. 
 
Excluded from the Class are (a) claims involving leased vehicles or total losses, (b) the 
assigned judge, the judge’s staff and family, and (c) accidents with a date of loss before 
March 23, 2012. 
 

 
3. The Court hereby re-affirms this definition and adds to the definition that the class 

excludes claims with dates of loss after February 13, 2024, for purposes of this Final Judgment. 

4. The Class Representative has entered into the Settlement Agreement which has 

been filed with the Court.  The Settlement Agreement provides for the Settlement of this Action 

with Defendant on behalf of the Class Representative and the Settlement Class Members, subject 

to approval by the Court of its terms.  The Court scheduled a hearing to consider the approval of 

the Settlement Agreement and directed that the Notice be disseminated in accordance with the 

terms of the Preliminary Approval Order. 

5. In accordance with the terms of the Settlement Agreement and the Preliminary 

Approval Order, the Parties implemented the Notice Plan approved by the Court.  Defendant’s 

counsel and Class Counsel have confirmed to the Court that the Parties complied with the Notice 

Plan.     

6. The Court hereby finds that the Notice Plan and the Notice constituted the best 

notice practicable under the circumstances, and constituted valid, due and sufficient notice to 

members of the Settlement Class.   
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7. The Class Representative and Defendant have applied to the Court for final 

approval of the terms of the Settlement Agreement and for the entry of this Final Judgment.  

Pursuant to the Class Notice, a hearing was held before this Court, on _____________ 2024, to 

determine whether the Settlement Agreement should be finally approved as fair, reasonable, and 

adequate, and whether the Final Judgment approving the Settlement Agreement and dismissing 

all claims in the Action on the merits, with prejudice and without leave to amend should be 

entered. 

8. The Court hereby finds that approval of the Settlement Agreement and the 

settlement embodied therein will result in substantial savings of time and money to the Court and 

the litigants and will further the interests of justice.   

9. The Court hereby finds that the Settlement Agreement is the result of good faith 

arm’s length negotiations by the Parties thereto. 

10. The Court hereby finds the terms of the Settlement Agreement are fair, reasonable 

and adequate. 

NOW, THEREFORE, GOOD CAUSE APPEARING THEREFOR, IT IS ORDERED, 

ADJUDGED AND DECREED AS FOLLOWS: 

11. The Court possesses jurisdiction over the subject matter of this Action, the Class 

Representative, the Settlement Class Members, Defendant, and the Released Persons. 

12. ________ Class Members have submitted requests for exclusion.  All remaining 

Class Members [except ________] are therefore bound by this Final Judgment and by the 

Settlement Agreement and the settlement embodied therein.  
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13. All provisions and terms of the Settlement Agreement are hereby found to be fair, 

reasonable and adequate as to the Settlement Class Members and the Class Representative, and 

all provisions and terms of the Settlement Agreement are hereby finally approved in all respects.   

14. The Parties are hereby directed to consummate the Settlement Agreement in 

accordance with its terms. 

15. This Action is dismissed in its entirety, on the merits, with prejudice and without 

leave to amend, and all members of the Settlement Class and their respective heirs, predecessors, 

successors, assigns, family members, personal representatives, attorneys, officers, stockholders, 

employees, executors, administrators, insurers, reinsurers, underwriters, directors and/or past, 

present and future parent, subsidiary and affiliated corporations, and any other person or entity 

who could or might assert any claim under or through any of the foregoing, shall be forever 

barred and permanently enjoined from asserting, either directly or indirectly, individually, or in a 

representative capacity or on behalf of or as part of a class, and whether under State or Federal 

statutory or common law, any Released Claim against any Released Person. 

16. As of the Effective Date, as such term is defined in the Settlement Agreement , by 

operation of the entry of the Final Judgment, each Settlement Class Member including Plaintiff, 

and including their past, present or future agents, legal representatives, trustees, parents, 

relatives, estates, heirs, executors and administrators, shall be held to have fully released, 

waived, relinquished and discharged all the Released Persons from all the Released Claims, to 

the fullest extent possible allowed by law, and shall be enjoined from continuing, instituting or 

prosecuting any legal proceeding against the Released Persons relating in any way whatsoever to 

the Released Claims, except that Defendant shall not be released from their obligations to carry 

out the terms of this Stipulation. 
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17. “Released Claims” means and includes any and all claims for relief or causes of 

action, Unknown Claims, known claims, rights, demands, actions, suits, debts, liens, contracts, 

liabilities, agreements, interest, fees, costs, expenses or losses, including but not limited to claims 

based in contract or tort, common law or equity, and federal, state, or local law, statute, 

ordinance, or regulation, and any other claims for relief and/or remuneration whatsoever, 

including, but not limited to, all claims arising out of the Defendant’s handling or administering 

of claims for UMPD Coverage or UIM property damage; claims for bad faith; claims for UMPD 

Coverage or UIM property damage; claims for diminished value or stigma; breach of any written 

or oral agreement or insurance contract or any similar act; waiver; estoppel; any tortious injury, 

including any intentional or negligent acts; agent negligence; failure to procure coverage or 

misconduct; punitive damages; treble damages; statutory damages; regulatory claims; claims for 

violation of the Washington Consumer Protection Act or any similar act; claims for violation of 

the Washington Insurance Fair Conduct Act or any similar act; misrepresentation; and/or any 

claim for attorneys’ fees and expenses; arising on or before the Effective Date, which the 

Releasing Parties had, have, may have in the future, or which are or could have been alleged by 

the Plaintiff in the Action, for herself and on behalf of the Class, that relate in any way 

whatsoever to the Action. 

18. “Released Persons” means the Defendant, as defined in the Settlement 

Agreement, and any of its business entities or divisions, affiliate companies, parent companies, 

holding companies, heirs, predecessors, successors, assigns, officers, stockholders, insurers, 

reinsurers, underwriters, directors, agents, employees and/or independent contractors, attorneys-

in-fact, and/or any other person or entity who could or might be subject to any liability under or 

through any of the foregoing. 
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19. “Unknown Claims” means claims arising out of facts found hereafter to be other 

than or different from the facts now believed to be true, relating to any matter covered by the 

Stipulation, as to any of the Released Claims.  

20. It is hereby determined that the Notice Plan and the Notice constituted the best 

notice practicable under the circumstances to all members of the Settlement Class and is 

therefore finally approved as reasonable.  Due and adequate notice of the pendency of this 

Action and of the Settlement Agreement has been provided to all the Settlement Class Members, 

and this Court hereby finds that the Class Notice complied fully with the requirements of due 

process, the Washington Code of Civil Procedure, and all other applicable laws. 

21. Within thirty (30) days after the Effective Date, Class Counsel shall, upon 

request, destroy or return to Defendant all Confidential Information and copies thereof in their 

possession, custody, or control and delete any electronic copies of Confidential Information.  

Within forty-five (45) days after the Effective Date Class Counsel shall deliver a letter to 

Defendants confirming their compliance with this Paragraph including a description of steps 

taken to assure the deleted material cannot be recovered or restored. In the event that any 

Confidential Information or documents have already been destroyed, Class Counsel will include 

in that letter the name and address of the person(s) who destroyed the Confidential Information 

and/or documents.   

22. Also, in furtherance of this confidentiality provision, Class Counsel and the Class 

Representative agree not to make any statements to the media or in any public forum, orally or in 

writing, about the Action, or the Settlement Agreement, other than statements which are fully 

consistent with the Settlement Agreement and the Class Notice. 
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23. Class Counsel agree that any representation, encouragement, solicitation or other 

assistance, including but not limited to referral to other counsel, of or to any Opt Outs or any 

other person seeking to litigate with Defendant over any of the claims covered under the Release 

in this matter could place Class Counsel in an untenable conflict of interest with the Class. 

24. Accordingly, Class Counsel and their respective firms agree (only to the extent 

that it is otherwise not violative of any applicable rules governing the practice of law) not to 

represent, encourage, solicit or otherwise assist, in any way whatsoever (including, but not 

limited to referrals to other counsel) any Opt Out except that referring such person to the Notice 

or suggesting to any such person the option of obtaining separate counsel, without specifically 

identifying options for such counsel, shall be permitted under the terms of this provision.  

Additionally, Class Counsel and their respective firms agree (only to the extent that it is 

otherwise not violative of any applicable professional conduct rules) not to represent, encourage, 

solicit or otherwise assist, in any way whatsoever, any Opt Out or any other person who seeks to 

represent any form of opt-out class, or any other person, in any subsequent litigation that person 

may enter into with Released Persons regarding the Released Claims or any related claims, 

except that suggesting to any such person the option of obtaining separate counsel, without 

specifically identifying options for such counsel, shall be permitted. 

25. Neither this Final Judgment, the Settlement Agreement, nor any of its terms or 

provisions, nor any of the negotiations or proceedings connected with it, shall be construed as an 

admission or concession by Defendant of the truth of any of the allegations made in the Action, 

or of any liability, fault, or wrongdoing of any kind whatsoever on the part of Defendant.  To the 

extent permitted by law, neither this Final Judgment, the Settlement Agreement, nor any of its 

terms or provisions, nor any of the negotiations or proceedings connected with it, shall be offered 
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as evidence or received in evidence in any pending or future civil, criminal, or administrative 

action or proceeding, to establish any liability or admission by Defendant, except in any 

proceedings brought to enforce the Stipulation and except that any Released Persons may file 

this Order in any action that may be brought against them in order to support a defense or 

counterclaim based on principles of res judicata, collateral estoppel, release, good faith 

settlement, judgment bar or reduction, or any other theory of claim preclusion or issue preclusion 

or similar defense or counterclaim.  Neither this Final Judgment, the Settlement Agreement, nor 

any pleading or other paper related in any way to the Settlement Agreement, nor any act or 

communication in the course of negotiating, implementing or seeking approval of the Settlement 

Agreement, shall be deemed an admission by Defendant that certification of a class or subclass is 

appropriate in any other litigation, or otherwise shall preclude Defendant from opposing or 

asserting any argument it may have with respect to certification of any class(es) or subclass(es) 

in any proceeding, or shall be used as precedent in any way as to any subsequent conduct of 

Defendant, except as set forth in the Stipulation. 

26. The Court has considered the request for a Class Representative award, and 

hereby approves and awards the Class Representative, ANOUSACK SANITH the amount of 

$10,000.00, to be paid by Defendant within fourteen (14) business days after the Effective Date.   

27. The Court has considered Class Counsel’s request for an attorneys’ fees and costs 

award of for the prosecution of this action, and hereby makes an award in the amount of 

$_________________ for attorney’s fees and in the amount of $_________________ for costs. 

28. The sums set forth in Paragraphs 26 and 27 above shall be paid in accordance 

with the Settlement Agreement, and out of the sources set forth therein. 
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29. This Final Judgment is a final order in the Action within the meaning and for the 

purposes of Rules 23(e), 41, and 54 of the Washington Rules of Civil Procedure as to all claims 

among Defendant on the one hand, and the Class Representative and all Settlement Class 

Members, on the other, and there is no just reason to delay enforcement or appeal.  Without in 

any way affecting the finality of this Final Judgment, this Court shall retain continuing 

jurisdiction over this Action for purposes of: 

A. Enforcing this Final Judgment and the Settlement Agreement; 

B.  Hearing and determining any application by any Party to the Settlement 

Agreement for a settlement bar order; and 

C. Any other matters related or ancillary to any of the foregoing. 

IT IS SO ORDERED. 

DONE IN OPEN COURT this ___ day of ________, 2024.   
   

_________________________ 
     BRYAN CHUSHCOFF 
     Superior Court Judge 
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You have received this Letter because you had an auto 
insurance policy in Washington issued by STATE 

FARM FIRE & CASUALTY COMPANY and 
received payment to cover damage to your vehicle 

under that policy.   

You may be able to get a payment from this class 
action Settlement. 

The Pierce County Superior Court for the State of Washington authorized this Notice.  
This is not a solicitation from a lawyer. 

• Subject to Court Approval, the Settlement Fund will provide up to $_________ (less legal 
fees and costs and a service award to the Class Representative) to pay claims to those who 
properly submit Claim Forms by _______________, 2024.  
 

• The Settlement affects the rights of all Washington insureds of STATE FARM FIRE AND 
CASUALTY COMPANY (“SFF&CC”) who received payment under their underinsured 
motorist property damage coverage (“UMPD”) for property damage to their insured 
automobiles for losses between March 23, 2012, and February 13, 2024 and who meet 
certain other requirements (set forth below). 

 
 

 
Your legal rights and options in this Settlement: 

Submit a Claim Form This is the only way to get a payment.  The Claim Form is 
enclosed with this Notice.  You must submit a Claim Form to 
receive a payment in connection with this Settlement.  You will 
be bound by the terms of the settlement, including the release of 
claims. 

Comment (including 
Objections) 

Write to the Court about what you think about the Settlement. 

Go to the hearing If you would like, you may ask to speak in Court about the 
fairness of the Settlement.  You do not need to do this to receive a 
payment under the Settlement. 
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Do nothing You will get no payment if you do not submit a Claim Form and 
you will still be bound by the terms of the Settlement.   

Ask to be excluded Get out of this Settlement. Get no benefits from it. Keep your 
rights. 

 
1. Why did I get this Letter? 

You have received this letter (called a “Notice”), and the enclosed [blue/green]Claim 
Form, because the records of SFF&CC show that you were an insured who received payment 
under your UMPD coverage for property damage to your insured automobile for an accident 
occurring between March 23, 2012 and February 13, 2024, and who meets certain other 
requirements (set forth in Section 5, below) 

The class action suit has been pending since March 23, 2018.  It has now been resolved 
for up to $_________.  If the Settlement is approved, you may be eligible for benefits that will be 
provided as part of the proposed Settlement. This Notice explains the lawsuit, the Settlement, 
your legal rights, what benefits are available, who is eligible for them, and how to get them.  If 
you wish to receive money from or comment upon (including stating any objection to the 
Settlement) you must do so following the procedures described below.  If you do nothing, you 
will not receive any money but will bound by the Settlement terms and any final judgment. 

The Court in charge of the case is the Pierce County Superior Court, state of Washington, 
and the case is known as Sanith v. State Farm Fire & Casualty Co., Case No. 18-2-06616-1.  
The person who brought this suit is called the Plaintiff. 

The following is only a summary of the Settlement.  You can read Settlement Agreement 
by visiting www.sanithsettlement.com. 

2. What is this lawsuit about? 

In the lawsuit, Plaintiff claims that when certain automobiles sustain damage to their 
structural systems and bodies, they cannot be fully repaired to their pre-accident condition, 
causing the vehicles to suffer a loss in value called “diminished value.”  Plaintiff alleges that 
SFF&CC failed to pay or pay adequately for this type of loss under its Washington insurance 
policies’ UMPD coverage, and that such an alleged failure to pay is a breach of SFF&CC’s 
automobile insurance contracts.  SFF&CC denies that it did anything wrong and contends that it 
paid the full and appropriate amounts for diminished value, where applicable, as part of its 
regular claim adjusting process.  

3. Why is this a class action? 

In a class action, one person, the Class Representative, sues on behalf of people who have 
similar claims.  All of these people are part of a “Class.”  One court resolves the issues for all 
Class Members, except for those who have previously excluded themselves from the Class.  
Pierce County Superior Court Judge Bryan Chushcoff is presiding over this class action.   
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4. Why is there a Settlement? 

After this matter was filed, and proceeded in Court for five years, both sides agreed to a 
Settlement, which, if approved, brings the litigation to an end.  That way, Plaintiff and SFF&CC 
avoid the further cost, delay, and uncertainty of moving forward in litigation to trial and possible 
appeals, and the Class Members may get payments.  The Class Representative and his attorneys 
think the Settlement is best for the Class Members. 

You may be eligible to receive money from this Settlement if you are a Class Member 
and you submit a valid claim form. 

5. How do I know if I am part of the Settlement? 

You are a member of the Class if you are a SFF&CC insured, and your insured vehicle’s 
repairs were covered under the UMPD provision of a policy issued in Washington; and 

1. the repair estimate on the vehicle (including any 
supplements) totaled at least $1,000; and 
2. the vehicle was no more than six years old (model year 
plus five years) and had less than 90,000 miles on it at the time of 
the accident; and 
3. the vehicle suffered structural (frame) damage and/or 
deformed sheet metal and/or required body or paint work. 
 

You are not a member of the Class if (a) your claim involved a leased vehicle or your 
vehicle was declared a total loss, or (b) the accident did not occur between March 23, 2012 and 
February 13, 2024. 

6. How much might my payment be?  

Each Class Member who submits a valid claim form and qualifies for a payment will 
receive a payment that will depend on his or her vehicle repair costs.  Here’s how it works: each 
Class Member is entitled to request a payment.  For Class Members who qualify for a payment, 
that payment will be calculated as the portion of the Settlement Fund paid to Class Members 
(i.e., $_______ minus attorneys’ fees and costs and the service award to the Class 
Representative) multiplied by the result of dividing the Class Member’s repair cost by the 
aggregate value of all Class Members’ repair costs.  The average payment for qualified Class 
Members will likely be in the range of $550 per Class Member, depending on how much, if any, 
payment for diminished value the Class Member has already received.  You can only receive 
your share of the Settlement if you submit a valid Claim Form by ______, 2024. 

7. How can I receive  a payment? 

To qualify for payment, you must be an eligible Class Member (see Section 5, above) and 
submit a valid Claim Form.  The Claim Form, which is [Blue/Green] is two pages, is enclosed 
with this Notice.  Read the instructions carefully and, if you wish to make a claim, fill out the 
Claim Form, sign it, and submit it online, or by mail postmarked by ______________, 2024.  If 
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you had two (or more) qualifying accidents, you will receive a Claim Form for each, and will, if 
you wish to assert a claim for each, need to submit a Claim Form for each qualifying accident. 

8. When would I get my payment? 

The Court will hold a hearing on _______________, 2024, to decide whether to approve 
the Settlement.  If the Court approves the Settlement, and there are no appeals, we estimate that 
checks will be mailed around ___________, 2024.  You will get your payment after all appeals 
have been concluded and the Settlement is approved with no further appeals possible.   

We will provide regular updates on the status of the Settlement at 
www.sanithsettlement.com.  Please be patient.   

9. What do I do to be excluded? 

If you exclude yourself from the Class by “opting out,” you won’t get any money or benefits 
from this Settlement.  However, you will retain any right you currently have to make your own 
claim against SFF&CC. 
 
To ask to be excluded, you must send a signed letter, stating that you want to be excluded from 
the Sanith v. State Farm Fire and Casualty Company class action settlement. Be sure to include 
your name and address, and sign the letter. You must mail your Exclusion Request postmarked 
by _____, 2024, to: Sanith v. State Farm Fire and Casualty Company, Box 0000, 
______________, 00000-0000. 
 
10. Do I have a lawyer in this case? 

Yes.  The Court has decided that the attorneys bringing this suit are qualified to represent 
you and all Class Members. Together these lawyers are called “Class Counsel.” They are 
experienced in handling similar cases against other insurers.  Class Counsel appointed by the 
Court are Stephen M. Hansen and Scott P. Nealey.  They can be reached to answer any questions 
you may have at 253-302-5955 or 415-231-5311 respectively.  You will not be charged for 
contacting these lawyers. 

Your lawyers’ fees and costs will be determined by the Court and subtracted from the 
Settlement.  Other than that, you will not be charged for these lawyers’ work in securing the 
Settlement benefits for you and the other Class Members.  You owe nothing if you participate in 
the Settlement. If you want to be represented by your own lawyer, you may hire one at your own 
expense. 

11. How will the lawyers be paid? 

Class Counsel will ask the Court for an award of their attorneys’ fees up to 30% of the 
Settlement Fund, together with reimbursement of their costs according to the terms of the 
Settlement Agreement.  Since even before filing this lawsuit, Class Counsel have worked on this 
case, but have not received any money for that work.  The attorneys’ fees and costs, as awarded 
by the Court, shall be paid from the Settlement Fund. In addition, Class Counsel will apply to the 
Court for a service award of $10,000.00 for the Class Representative Mr. Sanith, also to be paid 

http://www.sanithsettlement.com/
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from the Settlement Fund.  This service award is being requested in recognition of the time, 
effort, and risk incurred by the Class Representative in securing this Settlement for you and the 
other Class Members.   

12. If I want to, how Can I tell the Court that I like or don’t like the Settlement? 

If you’re a Class Member, and you do not exclude yourself, you can – but need not - 
comment on or object to the Settlement.  You can give reasons why you think the Court should 
or should not approve it.  The Court will consider your views. To be effective, a notice of intent 
to object to the Settlement must: (1) Contain a heading that includes the name of the case and 
case number; (2) Provide the name, address, telephone number and signature of the Class 
Member filing the objection; (3)  Be filed with the Clerk of the Court not later than thirty (30) 
days before the Final Settlement Hearing; (4) Be served on Class Counsel and counsel for 
SFF&CC at the addresses below by first-class mail, postmarked no later than thirty (30) days 
before the Final Settlement Hearing; (5) Contain the name, address, bar number and telephone 
number of the objecting Class Member's counsel, if represented by an attorney.  If you are 
represented by an attorney, you must comply with all applicable laws and rules for filing 
pleadings and documents in the Court; and State whether you intend to appear at the Final 
Settlement Hearing, either in person or through counsel.  In addition to the foregoing, a notice of 
intent to object must contain the following information, if you or your attorney request 
permission to speak at the Final Settlement Hearing:  (1) A detailed statement of the specific 
legal and factual basis for each and every objection; and  (2) A detailed description of any and all 
evidence you may offer at the Final Settlement Hearing, including photocopies of any and all 
exhibits which you may introduce at the Final Settlement Hearing. 

Class Counsel:  
 
 
Stephen M. Hansen 
Law Office of Stephen M. 
Hansen 
3800 Bridgeport Way West, 
Ste. A, PMB 5 
University Place, WA 98466 

Counsel for State Farm Fire and 
Casualty Company: 
 
Tom Curvin 
Eversheds Sutherland (US) LLP 
999 Peachtree Street NE, Suite 
2300 
Atlanta, GA 30309-3996 

 

Any comments or objections which do not comply with the above or are not timely served on 
both counsels will not be considered by the Court. 

13.   When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Settlement Hearing at ___ a.m. on ___, 2024 at the Pierce 
County Superior Court, 930 Tacoma Ave. S., Tacoma, WA 98402.  At this hearing, the Court 
will consider whether the Settlement is fair, reasonable, and adequate.  If there are objections, the 
Court will consider them.  Judge Bryan Chushcoff will, if the requisite notice of intent to appear 
and speak is filed, listen to anyone at the hearing who asks to speak, and if objections were 
timely served, he will consider them. The Court will also decide how much to pay Class Counsel 
and the Class Representative.  The Final Settlement Hearing may be postponed without further 
notice to the Class. 
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14. Do I have to come to the hearing? 

No.  Counsel will answer questions the Judge may have.  But you are welcome to come 
at your own expense.  If you send a comment (including an objection), you don’t have to come to 
Court to talk about it.  If you mail it on time, the Court will consider it.  You may also pay your 
own lawyer to attend, but it’s not necessary. 

15. May I speak at the hearing? 

You may ask the Court for permission to speak at the Final Settlement Hearing.  To do 
so, you must send a letter to both lawyers listed in Section 12, above, saying that it is your 
“Notice of Intention to Appear at the Final Settlement Hearing in Sanith v. State Farm Fire and 
Casualty Company”.  You must include your name, address, telephone number, and signature.  
Your Notice of Intention to Appear must be postmarked by ____________, 2024.  You cannot 
speak at the hearing if you previously opted out of the Class, because the case no longer affects 
you. 

16. What happens if I do nothing at all? 

If you do nothing, you will get no money from this Settlement, and you will be bound by 
the terms of the Settlement, including the release of claims.  To receive a payment, you must 
submit a valid Claim Form. 

Getting More Information 

17. Are there more details about the Settlement? 

This Notice summarizes the proposed Settlement.  More details are in the Settlement 
Agreement.  You can view and print a copy of the Settlement Agreement and other information 
about the lawsuit by visiting www.sanithsettlement.com, where you will find answers to 
common questions about the Settlement, and other information to help you determine whether 
you are a Class Member and whether you are eligible for a payment.  The website will also have 
instructions for filling out and submitting your Claim Form online.    

Please do not call the Court, the Court clerk’s office, or State Farm Fire & Casualty 
Company or its lawyers to inquire about this Settlement.  They will be unable to help you. 

By order of the Pierce County Superior Court, Pierce County Washington, in Tacoma.  

Dated:  ___________________, 2024  Bryan Chushcoff   
Superior Court Judge 

 
 

http://www.sanithsettlement.com/


The Honorable BRYAN CHUSHCOFF 

 

IN THE SUPERIOR COURT FOR THE WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

   
ANOUSACK SANITH, Individually, and as the 
Representative of All Persons Similarly Situated, 

Plaintiff, 

vs. 

STATE FARM FIRE AND CASUALTY 
COMPANY, 
 
                                    Defendant. 

 No. 18-2-06616-1 

ORDER PRELIMINARILY 
APPROVING SETTLEMENT AND 
DIRECTING NOTICE TO CLASS 

[PROPOSED] 

 
ANOUSACK SANITH, on behalf of himself and the proposed Settlement Class, and 

Defendant, STATE FARM FIRE and CASUALTY COMPANY, acting by and through their 

respective counsel, have agreed, subject to Court approval following sending of the Class Notice 

to the Settlement Class and a hearing, to settle this Action upon the terms and conditions in the 

Stipulation of Settlement, also referred to as the “Settlement Agreement” or “Agreement”, filed 

with the Court on April ___, 2024; and 

The Parties have made an application pursuant to Wash. R. Civ. P. 23 for preliminary 

approval of the Settlement of this Action, as set forth in the Agreement; and 

The Court has read and considered the Agreement and the exhibits thereto and has read 

and considered all other papers filed and proceedings had herein, and is otherwise fully 

informed, and with good cause appearing, 

IT IS HEREBY ORDERED AS FOLLOWS: 
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1. This Preliminary Approval Order incorporates by reference the definitions in the 

Agreement. 

2. The Court has jurisdiction over the subject matter of this Action and over all 

Parties to this Action, including the Named Plaintiff, all Settlement Class Members and 

Defendant. 

3. The Court certifies the Settlement Class, for settlement purposes only, defined as 

follows:  

All State Farm Fire & Casualty insureds with Washington policies issued in 
Washington State, where the insureds’ vehicle damages were covered under 
Underinsured Motorist Property Damage coverage, and 

1. the repair estimates on the vehicle (including any 
supplements) totaled at least $1,000; and 
 
2. the vehicle was no more than six years old (model year 
plus five years) and had less than 90,000 miles on it at the time of 
the accident; and 
 
3. the vehicle suffered structural (frame) damage and/or 
deformed sheet metal and/or required body or paint work. 
 
Excluded from the Class are (a) claims involving leased vehicles or total losses, 
(b) the assigned judge, the judge’s staff and family, and (c) accidents with a date 
of loss before March 23, 2012 and after February 13, 2024.  

 
4. For purposes of determining whether the terms of the Proposed Settlement should 

be finally approved as fair, reasonable and adequate, and contingent upon the Settlement being 

finally approved, Plaintiff ANOUSACK SANITH is appointed as Class Representative, and the 

following counsel are designated as counsel for the Class ("Class Counsel"): 

 Scott P. Nealey 
 Law Office of Scott P. Nealey 
 315 Montgomery Street, 10th Floor 

San Francisco, CA 94104 
 
 Stephen M. Hansen 
 Law Offices of Stephen M. Hansen, P.S. 
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 3800 Bridgeport Way W., Ste. A 
  PMB 5 
 University Place, WA 98466 
 

5. If final approval of the Proposed Settlement is not obtained, or if Final Judgment 

as contemplated herein is not granted, this Order shall be vacated ab initio and the Parties shall 

be restored without prejudice to their respective litigation positions prior to the date of this Order 

of Preliminary Approval. 

6. Pending final determination of whether the Proposed Settlement should be 

approved, all proceedings in the Action shall be stayed until further order of the Court, except 

such proceedings as may be necessary either to implement the Proposed Settlement or to comply 

with or effectuate the terms of the Stipulation of Settlement. 

7. Within sixty (60) days after the entry of this Order, the Claims Administrator shall 

send a copy of the Individual Notice and a Claim Form (or Claim Forms if a Class Member has 

multiple claims), pre-printed with the Class Member’s name and most recent address, the date of 

the loss, and the vehicle make, model, and year, by first-class mail, to each Person on the 

Updated Settlement Class List.  Prior to any mailing the Claims Administrator shall update all 

addresses on the Class List by running the addresses thereon through the National Change of 

Address Data Base.  In furtherance of this Paragraph, the Court appoints _____________ as the 

Claims Administrator for this matter. 

8. The Court preliminarily finds that the dissemination of the Individual Notice and 

Claim Form under the terms and in the format provided for in this Order and the Stipulation of 

Settlement constitutes the best notice practicable under the circumstances and is due and 

sufficient notice for all purposes to all persons entitled to such notice, and fully satisfies the 
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requirements of due process, the Washington Rules of Civil Procedure and all other applicable 

laws. 

9. A hearing (the "Final Settlement Hearing") shall be held on ______________ , 

2024 at ____ o’clock a.m. Courtroom _____, as set forth in the Individual Notice, to determine 

whether the Proposed Settlement of this Action (including the payment of attorneys' fees and 

costs to Class Counsel) should be approved as fair, reasonable, and adequate, and to determine 

whether final judgment approving the Proposed Settlement and dismissing all claims asserted in 

this Action on the merits, with prejudice and without leave to amend, should be entered.  The 

Final Settlement Hearing may be postponed, adjourned or rescheduled by order of the Court 

without further notice to the Class Members. 

10. Objections to the Settlement shall be heard, and any papers or briefs submitted in 

support of said objections shall be considered, by the Court (unless the Court in its discretion 

shall otherwise direct) only if they comply with the objection procedures set forth in the 

Stipulation of Settlement and Notice. Specifically, members of the Class who have not 

previously opted out of the Class must file a notice of intent to object to the Settlement.  To be 

effective, a notice of intent to object to the Settlement must:  (1) contain a heading that includes 

the name of the case and case number; (2) provide the name, address, telephone number and 

signature of the Class Member filing the objection; (3) be filed with the Clerk of the Court not 

later than thirty (30) days before the Final Settlement Hearing; (4) be served on Class Counsel 

and counsel for the Defendant at the addresses below by first-class mail, postmarked no later 

than thirty (30) before the Final Settlement Hearing; (5) contain the name, address, bar number 

and telephone number of the objecting Class Member's counsel, if represented by an attorney.  

Class Members represented by an attorney must comply with all applicable laws and rules for 
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filing pleadings and documents in the Court; and state whether they intend to appear at the Final 

Settlement Hearing, either in person or through counsel.   

11. In addition to the foregoing, a notice of intent to object must contain the following 

information, if the Class Member or his/her attorney requests permission to speak at the Final 

Settlement Hearing: (1) a detailed statement of the specific legal and factual basis for each and 

every objection; and (2) a detailed description of any and all evidence the Objector may offer at 

the Final Settlement Hearing, including photocopies of any and all exhibits which may be 

introduced at the Final Settlement Hearing.  Any individual or entity who objects, must submit 

themselves or itself to discovery pursuant to the Stipulation of Settlement, under the timelines 

specified therein. 

12. Settlement Class Members who wish to exclude themselves from the Settlement 

Class must prepare a written request for exclusion, postmarked no later than thirty (30) days 

before the Final Settlement Hearing, which shall be sent to the Claims Administrator.  Written 

requests for exclusion must be signed and include the individual’s name, address, and telephone 

number, and expressly state the desire to be excluded from the Settlement Class.  Requests for 

exclusion must be exercised individually by the Class Member, not as or on behalf of a group, 

class, or subclass, except that such exclusion requests may be submitted by a Class Member’s 

Legally Authorized Representative. 

13. All Class Members who do not opt out of the Class shall be bound by any 

Approval Order and Final Judgment entered pursuant to the Stipulation of Settlement, and shall 

be barred and enjoined, now and in the future, from asserting any and all of the Released Claims, 

as defined in the Stipulation of Settlement, against the Released Persons, as defined in the 
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Stipulation of Settlement, and any such Class Member shall be conclusively deemed to have 

released any and all such Released Claims. 

14. Class Counsel agree that any representation, encouragement, solicitation or other 

assistance, including but not limited to referral to other counsel, of or to any Opt Outs or any 

other person seeking to litigate with Defendant over any of the claims covered under the Release 

in this matter could place Class Counsel in an untenable conflict of interest with the Class.  

Accordingly, Class Counsel and their respective firms agree (only to the extent that it is 

otherwise not violative of any applicable rules governing the practice of law) not to represent, 

encourage, solicit or otherwise assist, in any way whatsoever (including, but not limited to 

referrals to other counsel) any Opt Out except that referring such person to the Notice or 

suggesting to any such person the option of obtaining separate counsel, without specifically 

identifying options for such counsel, shall be permitted under the terms of this provision.  

Additionally, Class Counsel and their respective firms agree (only to the extent that it is 

otherwise not violative of any applicable professional rules) not to represent, encourage, solicit 

or otherwise assist, in any way whatsoever, any Opt Out or any other person who seeks to 

represent any form of opt-out class, or any other person, in any subsequent litigation that person 

may enter into with Released Persons regarding the Released Claims or any related claims, 

except that suggesting to any such person the option of obtaining separate counsel, without 

specifically identifying options for such counsel, shall be permitted. 

15. The Settlement fits within the parameters necessary for potential final approval, 

and is therefore hereby preliminarily approved, but is not to be deemed an admission of liability 

or fault by Defendant or by any other person, or a finding of the validity of any claims asserted in 

the Action or of any wrongdoing or of any violation of law by Defendant.  The Settlement is not 
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a concession and shall not be used as an admission of any fault or omission by Defendant or any 

other person or entity.  Neither the terms or provisions of the Stipulation of Settlement, nor any 

related document, nor any of the negotiations or proceedings connected with it, shall be offered 

as evidence or received in evidence in any pending or future civil, criminal, or administrative 

action nor proceeding, to establish any liability or admission by Defendant except in any 

proceedings brought to enforce the Stipulation of Settlement, except that the Released Persons 

may file this Order in any action that may be brought against any of them in order to support a 

defense or counterclaim based on principles of res judicata, collateral estoppel, release, good 

faith settlement, judgment bar or reduction, or any other theory of claim preclusion or issue 

preclusion, or similar defense or counterclaim. 

16. Upon motion of any party, the Court may, for good cause, extend any of the 

deadlines set forth in this Order without further notice to the Class. 

17. Pending final determination as to whether the Proposed Settlement should be 

approved, no Class Member shall commence, prosecute, pursue, or litigate any Released Claims 

against any Released Person, whether directly, representatively, or in any capacity, and 

regardless of whether any such Class Member has appeared in the Action. 

Based upon the above, IT IS SO ORDERED. 
 

DONE IN OPEN COURT this ___ day of __________, 2024. 
     

 
 _____________________________ 

               BRYAN CHUSHCOFF 
            Superior Court Judge 
        
 

 

 


